Litigation as Abuse: Vexatious Litigation in Domestic Violence Cases
October is Domestic Violence Awareness Month.
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Litigation is a tactic used by abusers in domestic violence (DV) cases. This abuse, termed vexatious litigation is defined as “legal proceeding that starts with malice and without good cause. Vexatious litigation is meant to bother, embarrass, or cause legal expenses to the defendant,” per the Legal Information Institute at Cornell Law School.
Although a majority of domestic violence cases are heard in Family Court, abusers may file cases in other venues. They often use repeated filings across judicial forums (Family Court, Supreme Court, Small Claims Court) to further harass, exhaust financially and intimidate domestic violence survivors. Abusers may make unwarranted police reports to prompt a criminal review and further harass, often filing frivolous or retaliatory claims.
Attorneys representing victims of domestic violence are familiar with these tactics of litigation abuse. They need to reference multiple cases filed by abusers in diverse courts to present a fuller picture of the alleged abuser to Family Court judges.
Matters that are pending elsewhere and motions that have been dismissed or are made months, and even years, prior to the current matter in the representation of the domestic violence survivor, may be overlooked. The instant court may not take into account the total timeline.
Similarly, judges hearing cases in venues other than Family Courts may not see the full procedural and judicial history of litigation abuse. Too often, the rulings and decisions in one court are not tracked by Family Court systems, creating a gap in which the abuser can continue their coercive control through litigious harassment.
Recognizing the Pattern: A Fictionalized Example
Consider the fictionalized case of Maria Smith and her husband, Joe Jones. After years of alleged abuse, Smith and her children left the marital residence for safety. There was police involvement and a criminal case was ultimately dismissed on a technicality. The parties struggled through Family Court with issues of custody for their children.
After Mrs. Smith depleted her savings retaining counsel for the divorce action commenced by her husband, he withdrew his actions, leaving her with no resolution and no savings. He later initiated Family Court proceedings that were dismissed for legally insufficient filings, followed by a small claims action, seeking reimbursement for wages allegedly lost while attending the prior proceedings.
Smith eventually obtained trauma-informed legal representation. What initially appeared to be an isolated small claims matter looked very different when viewed against the parties’ complete litigation history. Counsel identified and documented the repeated proceedings across multiple forums and presented that history to the small claims court. This created a record that could be relevant to subsequent Supreme or Family Court proceedings. The individual filings told only part of the story; the chronology revealed the pattern.
Such litigation abuse occurs across all socioeconomic levels and is particularly acute where the abuser has seemingly unlimited resources.
A New Approach
We propose a new approach that is multi-pronged: intake and documenting the history; education and resources.
Intake Checklist
Attorneys who suspect domestic violence and represent survivors of domestic violence should perform a deep dive beyond the single matter presented, using a look for checklist:
· Prior and parallel dockets for related matters and motions
· Police interventions, police reports, Domestic Incident Reports (DIR) and any LAP (Lethality Assessment) reports made by the police
· Prior court orders, dismissals of matters or motions, and withdrawn matters
· Small Claims Court matters not reported in the central database for the state court system for civil actions. Look at, and beyond Family and Supreme Courts.
Once identified, this documentation should be presented as a timeline, noting multiple actions. This approach may reveal a potential pattern of filings, rather than isolated incidents and will make the record.
This checklist would be useful as well for lawyers representing clients in civil, matrimonial and family law matters. Upon learning of related cases and motions, it would be unethical for attorneys to file frivolous motions and cases engineered by abusers designed to harass and intimidate survivors of domestic abuse. See Rules of Professional Conduct 1.16 and the affirmation made on every matrimonial blueback filed court 130 certification:
Pursuant to 22 NYCRR 130-1.1-a, the undersigned, an attorney admitted to practice in the courts of New York state, certifies that, upon information and belief and reasonable inquiry, (1) the contentions contained in the annexed document are not frivolous and that (2) if the annexed document is an initiating pleading, (i) the matter was not obtained through illegal conduct, or that if it was, the attorney or other persons responsible for the illegal conduct are not participating in the matter or sharing in any fee earned therefrom and that (ii) if the matter involves potential claims for personal injury or wrongful death, the matter was not obtained in violation of 22 NYCRR 1200.41-a.
Additionally, the Office of Court Administration (OCA) issued a rule change to 1.16 in July 2026 regarding an attorney’s ethical and professional responsibility.
New Rule 1.16 requires the lawyer to understand, at the outset and throughout an engagement, the risk that the engagement will result in a violation of the Rules of Professional Conduct or other law.
Documentation/History
A client may walk through the door seeking help with a divorce, custody petition, order of protection or seemingly unrelated civil matter. Presume there may be more that the DV survivor has experienced with the abuser. It is probable the matter before you is not the first or only proceeding between the parties. The intake process should include asking questions to construct and clarify the history:
1. Are there any prior or parallel proceedings involving these parties in any court?
2. Have there been previous divorce, custody, visitation, support, family offense, criminal, small claims, town or village court matters?
3. Has there ever been any contact with the police? Are there DIRs, police reports, arrests, or criminal proceedings?
4. Are there prior orders, petitions, motions, dismissals, withdrawals, or discontinued actions?
5. Has either party repeatedly commenced proceedings and then withdrawn, abandoned, or refiled them?
6. Has the client or other party previously appeared pro se?
First, because the financial cost of continued representation became unsustainable?
Second, because the pro se litigant is given great deference by the courts and not held accountable to The Code of Professional Responsibility thereby bypassing the obligations attorneys adhere to of competent legal representation.
7. What has the client spent responding to the litigation in attorney's fees, lost wages, filing expenses, transportation, childcare, and time away from work?
Look at what you have documented and evaluate if this is further harassment by the litigant against your client.
Based on these answers:
· Ask the client for a timeline.
· Obtain the prior orders and pleadings.
· Identify the docket numbers.
· Review the dispositions and read the transcripts where possible.
In sum, look across jurisdictions, rather than examining the current proceedings in isolation or a vacuum. Ask: Is the court system being used as a mechanism of further abuse and coercive control by the abuser?
What initially appears to be one discrete legal problem may be only one piece of a much longer course of conduct. When the history is assembled chronologically, counsel may discover a pattern of repeated litigation that warrants closer examination as potential vexatious litigation, coercive control, or post separation abuse. The attorney cannot bring that pattern to the court's attention until they first know to look for it.
Education
The matrimonial lawyers, family court lawyers, solo practitioners, small claims courts and firms that typically see one-off matters may not be aware of the related domestic violence case. Moreover, abusers are not likely to reveal the full picture, even when represented by counsel. Some abusers have even brought pro se small claims matters, while having legal representation on another matter pending concurrently in Family Court, without counsels’ knowledge.
Legal Education programs, whether webinars, CLE lectures or workshops, may be available in your area or virtually, to provide additional guidance. Ideally, they will describe identifying domestic violence and tactics used by abusers, including the multi-venue filing patterns, with methods to conduct research of other court dockets to discern related matters and filings.
Referral Resources
There are multiple resources for domestic violence survivors. Here in Westchester County, Hope’s Door and Hope’s Door Legal Center provide free of charge shelter, counseling, safety planning and civil legal services to survivors.
Similarly, Pace Women’s Justice Center, Legal Services of the Hudson Valley and My Sister’s Place assist and advise DV survivors in Westchester County. Additionally, WBASNY’s 2026 Domestic Violence Resource List provides a valuable statewide resource for the practitioners.
Conclusion
We anticipate that the intake checklist, the process of creating the history and the education measures described will help all attorneys, not only family and matrimonial law attorneys, become better informed about litigation abuse and the fuller picture of the non-Family Court matters related to the domestic violence case before them.
We are eager for non-family lawyers to become alert to the possibility of identifying court activity in multiple venues engineered by abusers through vexatious litigation.
The combination of resources, intake, creating the history and education will likely support victims of domestic violence to get an appropriate perspective in court as the timeline of events, court actions and cases are presented factually to the judge.
We invite attorneys of all practices to incorporate these seven intake questions as appropriate and thereby stand with victims of domestic violence in achieving their individual safety and justice.
Mia Pergolizzi is chief of Legal Services at Hope’s Door. Janet Falk is chief strategist at Falk Communications and Research.
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